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MANAGEMENT AGREEMENT

This Management Agreement (the “Agreement”) is made and entered into on the
5th day of November, 2012, by and between the CITY OF DODGE CITY, KANSAS
(hereinafter referred to as “the City”) and the YOUNG MEN’S CHRISTIAN
ASSOCIATION OF SOUTHWEST KANSAS (hereinafter referred to as “YMCA”), a
Kansas non-profit corporation.

WHEREAS, the City is currently operating a Parks and Recreation Department
which is comprised of a separate Parks division (“Parks Division”) and a separate
Recreation division (“Recreation Division”); and

WHEREAS, the City believes that it will be in the best interest of the City and its
residents to have YMCA provide certain management services with respect to the
Recreation division of the City of Dodge City Parks and Recreation Department, as more
specifically set forth herein, inasmuch as YMCA has a demonstrated capability in (a) the
provision of professional management of recreation programs and facilities and (b) the
operation of quality recreational programming; and

WHEREAS, the YMCA has and will benefit from the provision of such
management services to the City inasmuch as the provision to the City and the
surrounding community is complimentary to the organizational mission and objectives of
the YMCA; and

WHEREAS, the City desires to engage YMCA to provide management services
to the Recreation Division, and YMCA desires to accept such engagement, on the terms
and subject to the provisions hereinafter set forth.

NOW, THEREFORE, for good and valuable consideration, receipt of which is
hereby acknowledged, the City and YMCA do hereby agree as follows:

1. ENGAGMENT OF YMCA
a. Performance of Management Services. Upon the terms hereinafter
set forth, the City hereby engages YMCA to perform the Management
Services (as hereinafter defined), and YMCA hereby accepts such
engagement and agrees to perform such Management Services with
diligence.

For purposes hereof, the term Management Services shall mean:

M the provision of administrative services with respect to
the operation of the Recreation Division, including but
not limited to management of the Recreation Division,
hiring and supervising staff and employees, scheduling
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(i)

(iii)

(iv)

and coordinating recreation programming and Recreation
Facility rental,

the operation of the Sheridan Activity Center,
Administrative Offices and indoor swimming facility,
located at 240 San Jose Dr. and the outdoor swimming
facility at 2101 N. First Ave., Dodge City, Kansas (the
“Recreation Facilities”), including but not limited to the
provision of janitorial services and Minor Repairs (as
hereinafter defined) at the Recreation Facility,

the operation of recreation programming at the
Recreation Facility and at other City-owned facilities,
including but not limited to, soccer fields, ball fields
(football, baseball, softball), basketball courts, tennis
courts, Hennessey Hall classrooms all of which are
maintained by the City of Dodge City (such other
facilities being sometimes herein referred to as the “Parks
Facilities™), and

the scheduling of recreation programming in coordination
with City staff for the utilization of City facilities, both at
the Why Not Dodge Facilities and the Parks Facilities.

b. Exclusions. Expressly excluded from the definition of Management
Services shall be:

(i)
(i)

(iii)
(iv)

(v)

the operation and maintenance of the Parks Division and
facilities, and

the operation and maintenance of the City-owned golf
course, and

the operation and maintenance of Hennessey Hall, and
the operation and maintenance of the Parks facilities,
including, but not limited to: Soccer Complex, Youth
Football Complex, Cavalier Field, Legends Park, Thurow
Park, Youth Complex, Civic Center and Dodge City
Raceway Park, and

the conduct of Major Repairs (as hereinafter defined).

The City agrees that it shall timely and diligently perform the
foregoing excluded services throughout the term of this Agreement, so
as to maximize the ability of YMCA to perform the Management

Services.

Location/employees. It is anticipated that YMCA shall conduct some

of the administrative responsibilities through the YMCA of Southwest
Kansas, in coordination with the Garden City Family YMCA.
However, the employees responsible for programming duties and the
Branch Executive shall remain in Dodge City.
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d. City Programming Outside of the Scope of this Agreement.

Nothing contained in this agreement shall prevent the City from
providing or contracting with other organizations to provide activities
or services not being provided by the YMCA under this Agreement.

2. PERFORMANCE OF MANAGEMENT SERVICES BY YMCA

a. Programs. Ata minimum, the YMCA will provide the programming

referenced in Exhibit B. The YMCA may offer additional
programming at its discretion. YMCA shall be responsible for the day-
to-day management and operation of the Recreation Division,
including but not limited to, the implementation and operation of those
programs which the YMCA determines, in the exercise of its
commercially reasonable judgment to be financially and physically
feasible at the Recreation Facilities and/or the Parks Facilities. All
revenues generated by such programming shall be the property of
YMCA and any and all costs associated with the programs conducted
by YMCA pursuant to the provisions hereof shall be the responsibility
of the YMCA. In connection with the conduct of such programs,
YMCA shall be entitled to the sole and exclusive use of the Recreation
Facilities and to the non-exclusive use in common with the general
public of the other Park Facilities, on an as-scheduled basis. The
YMCA may not eliminate a program listed on Exhibit B, without
authorization from the City Manager; such authorization shall not
unreasonably be withheld.

Maintenance of Recreation Facilities. YMCA shall keep and
maintain the Recreation Facilities in at least the condition and repair
such facilities were in on the date of commencement hereof, damage
by casualty and ordinary wear and tear excepted. Prior to the
commencement of this agreement, the YMCA and the City will
conduct a walkthrough of the Recreation Facilities to document the
condition of the premises.

(1) Minor Repairs. YMCA shall be responsible for and shall pay
for all Minor Repairs to the Recreation Facilities of which
they become aware. For purposes of this Agreement, “Minor
Repairs” shall mean any repair with an individual cost which
is less than One Thousand Dollars ($1,000.00) or repairs of
Five Hundred Dollars ($500.00) to the deck, shell or pumps
at the outdoor swimming facility. The YMCA is responsible
for notifying the City of any repairs that exceed the Minor
Repair threshold. If repairs exceed the minor repair
threshold, the YMCA will be responsible for the first One
Thousand Dollars ($1,000.00) or the first Five Hundred
Dollars ($500.00) if repairs are to the deck, shell or pumps at
the outdoor swimming facility and the City will pay the
balance. The YMCA will not undertake the repairs
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exceeding the Minor Repair limit without written approval
from the City.

(i) Major Repairs. The City shall be responsible to make all
Major Repairs (as hereinafter defined) at the Recreation
Facilities promptly after notice thereof from YMCA. For
purposes hereof, a Major Repair shall mean each individual
repair, restoration or renovation required at the Recreation
Facilities which has a cost in excess of the minor repair
amount referenced in 2.b.i. ' YMCA shall only be
responsible for the Minor Repair amount if the project
evolves to a Major Repair. The City expressly acknowledges
and agrees that if the YMCA identifies to the City in writing
Major Repairs which are, in YMCA'’s reasonable discretion,
necessary for safety purposes, YMCA shall have the right to
discontinue programs affected by such uncompleted Major
Repairs until such Major Repairs have been completed.
Failure of the City to commence such Major Repairs within
fifteen (15) days after notice thereof and to pursue such
repairs to completion with diligence shall constitute a default
by the City hereunder.

(i)  Aggregate Repair Expense. If the Aggregate total for
Major/Minor Repair Expenses for the YMCA becomes
excessive, the Executive Director may negotiate the
remaining annual repair expense contributions with the City
Manager.

c. Alterations or Improvements to the Recreation Facility. YMCA

shall have the right to make minor alterations or improvements to the
Recreation Facilities, provided YMCA shall make the same in
accordance with all applicable laws and in a good and workmanlike
manner. Notwithstanding the foregoing, however, YMCA shall not
make alterations or improvements to the Recreation Facilities which
are non-cosmetic or structural in nature without first obtaining the
prior written approval from the City Manager if alterations and
improvements are under Twenty Five Thousand Dollars ($25,000.00)
and if the alterations and improvements exceed Twenty-Five Thousand
Dollars ($25,000.00) the City Commission must approve the
alterations.

Exterior Signage. All exterior signage at the Recreation Facilities
must have prior approval by the City Commission.

Staffing. The City agrees to continue to pay salaries and benefits of
current Full-time and Regular Part-time City Recreation Division
employees (“Current Employees”) listed on attached Exhibit A subject
to the following conditions:
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(i)

(iii)

(iv)
v)

In year 2013 the YMCA shall reimburse the City in an
amount equal to 25% of the said schedule of Current
Employees salary and benefits. In year 2014 the YMCA
shall reimburse the City in an amount equal to 50% of the
said schedule of Current employees’ salary and benefits. In
year 2015 the YMCA shall reimburse the City in an amount
equal to 75% of the said schedule of Current Employees
salary and benefits. In year 2016 and thereafter, the YMCA
shall reimburse the City in an amount equal to 100% of the
said schedule of Current Employees salary and benefits,
unless otherwise negotiated by the YMCA Board of
Directors.

Current Employees will be subject to both the YMCA and
the City’s policies, rules and regulations. Conflicts in the
policies shall be resolved by the YMCA CEO or designee
and the City Manager and written notification shall be
provided to said employees.

Wages and benefits for said Current Employees listed on said
schedule will be based upon the City’s benefit, wage and
classification schedules.

Said employees will be under the daily direction and
supervision of the YMCA.

Once any employee leaves an Exhibit A position during the
three year period following the effective date of this
agreement, the YMCA becomes responsible for the position
and the City shall reimburse the YMCA for the City share of
the Exhibit A position.

YMCA shall hire the staff necessary and appropriate to perform the
Management Services, as the YMCA shall determine in the exercise
of its commercially reasonable judgment.

All salaries, benefits, and compensation of other staff not listed on
Exhibit A shall be the sole responsibility of the YMCA.

f. Additional Program Funding. YMCA shall:

(i)
(i)

(iii)
(iv)

seek alternative program funding sources to maximize usage
of the Recreation Facilities and programming,

establish long-range goals for the operation of the Recreation
programs,

seek partners for the development of programs,

generate ideas and programs for revenue and continued
operation of the recreation programs. Program funding
obtained from alternative sources or from other grants shall
be the property of YMCA for use in accordance with grant
criteria.
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Membership and Program Pricing. The YMCA agrees not to
increase membership costs or programming costs referenced in Exhibit
B for Dodge City/Ford County residents (“Local Residents”) for a
period of at least 3 years following the effective date of this
agreement. However, if during this initial period it becomes necessary
for the YMCA to increase membership or programming costs, they
must seek and receive City Commission approval prior to any rate
increases.

Facility Rental. The Recreation Facility may be made available for
rental by Local Residents at rates listed in Exhibit B. The YMCA may
set rates for non Local Residents that are higher than the rate for Local
Residents. USD 443 and Dodge City Community College will
continue to be permitted to utilize facilities, under existing agreements.

Inventory and Equipment. The YMCA is responsible for
purchasing all inventory and equipment necessary for programming
after January 1, 2013 (“New Inventory”). Prior to January 1, 2013, an
inventory of all existing office equipment, furniture, programming
equipment and miscellaneous supplies (“Existing Inventory”) will be
done. All Existing Inventory will be turned over to the YMCA for use
at no cost but only for use at Dodge City YMCA facilities. If at any
time, the Existing Inventory becomes unusable and the YMCA wishes
to remove any of the items, the YMCA and the City Manager or his
designee shall agree on the proper method of disposal of such Existing
Inventory. Should the YMCA cease operations or this Agreement is
terminated by either party, then in such event, all Existing Inventory
remaining shall be returned to the City. The disposition of the New
Inventory at the time of termination will be negotiated by the City
Manager and Executive Director.

Utilities. All utility expenses for the Recreation Facilities shall be the
responsibility of the YMCA. The City agrees to waive the sewer and
water charges for the Recreation Facilities; unless the City determines
the usage to be excessive in comparison to historical data.

3. MANAGEMENT AUTHORITY OF YMCA

a. Management Powers. YMCA shall have all necessary powers of

management, with full authority to do all acts not restricted or
prohibited herein or by law that are necessary or desirable for the
proper performance of the Management Services. Using current and
past Recreation Division programming as a model, YMCA shall have
the freedom and discretion to perform the Management Services,
including but not limited to, the discretion and authority to make all
decisions pertaining to personnel not listed on Exhibit A, building
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usage program design, hours of operation and building/program rules
and regulations.

Personnel Policies. Personnel listed on Exhibit A, shall be subject to

both the City Employee Policy Manual and the YMCA employee

policies. Conflicts in the policies shall be resolved by the YMCA
CEO and the City Manager or their designees. The resolution shall be
provided in writing to the employees listed on Exhibit A.

Employee Wages. Wages and benefits for employees listed on
Exhibit A, shall be based upon the City’s benefit, wage and
classification schedules.

. Supervision of Employees. Employees listed on Exhibit A shall be

under the daily direction and supervision of the YMCA.

Park and Recreation Advisory Board. It is understood and agreed
that the City of Dodge City has an established Park and Recreation
Advisory Board and that Board shall remain in place. The function of
the Advisory Board regarding recreation shall be amended to advise
the City Commission and the YMCA Board of Directors on
community interests as they relate to the operation of the recreation
activities under the authority of each entity. The YMCA shall take
into consideration such advice and recommendations.

City Representatives. The City Manager or his designee will serve as
a point of contact for the implementation of this agreement. The
designated individual will serve as ex-officio on the Dodge City
Family YMCA Board of Directors and the Southwest Kansas Family
YMCA Board of Directors. One (1) sitting City Commissioner shall
be appointed by the Governing Body to serve as a voting member on
the Dodge City Family YMCA Board of Directors, the same
Commissioner shall serve on the Southwest Kansas Family YMCA
Board of Directors.

4. ADDITIONAL RESPONSIBILITIES OF THE YMCA

a. Compliance with Law. YMCA hereby agrees that, in the

performance of its duties hereunder, YMCA shall comply with all
applicable laws, ordinances, orders, rules, regulations, and
requirements of all federal, state and local government authorities,
courts, commissions, bodies, boards and officers.

Non-discrimination. In the hiring of employees for the performance
of the services contemplated under this Agreement, YMCA and all
persons acting on behalf of YMCA, shall not, by reason of race, creed,
religion, sex, handicap, or color, discriminate against any citizen of

10
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this State in the employment of labor or workers who are qualified and
available to perform the work to which the employment relates.
Further, neither YMCA nor any person acting on YMCA's behalf,
shall discriminate against or intimidate any employee hired for the
performance of the services contemplated hereunder on account of
race creed, religion, sex, handicap or color.

YMCA'’s Employees. All personnel employed by YMCA to provide
the Management Services, except employees listed on Exhibit A, shall
at all times and for all purposes be solely the employees of YMCA,
under the direction and supervision of YMCA. It is understood and
agreed that the YMCA is acting as an independent contractor to the
City in the provision of the Management Services hereunder. Only
individuals listed in Exhibit A shall be entitled to participate in, or to
receive any benefits from any of the City’s employee benefit or
welfare plans.

In regards to staff not listed on Exhibit A, the YMCA shall withhold
and/or pay all federal and state income taxes, social security taxes,
federal and state unemployment insurance and similar taxes and all
other assessments, taxes, contribution or sums payable with respect to
YMCA or any of its personnel as a result of or in connection with the
Management Services provided hereunder, and YMCA shall file all
returns and reports with respect to any of the foregoing. The
provisions of this Paragraph 4(c) shall survive the expiration or earlier
termination of this Agreement.

Program Reports. On or about February 1% of each year, YMCA
shall prepare and submit a report to the City Manager on the programs
operated by YMCA over the past year (hereinafter a “Program
Report™). Each Program Report shall set forth the following
information relative to the particular fiscal year of YMCA:

(1) the number of persons utilizing the Recreation Facility,

(i)  asummary of programs and events conducted by YMCA,
including the number of participants pursuant to the
provisions hereof,

(i)  asummary of programs that the YMCA proposes to conduct
for the Recreation Division during the upcoming fiscal year
and the proposed rates.

(iv)  Arreport regarding financial solvency of the Branch.

e. Safety and Protection. In the performance of the Management

Services, YMCA shall:
M comply with all applicable provisions of federal, state and
local safety laws and building codes in an effort to prevent

11
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accidents or injury to employees and to persons participating
in the programs of the YMCA,

(i) take all legally required precautions for the safety of
employees and all persons participating in the programs of
the YMCA and

(ili)  emphasize regularly to its employees the need for continual
attention to accident-prevention efforts and strategies.

5. REVENUES AND COMPENSATION

a. Compensation for Management Services. As compensation for the

Management Services provided by YMCA under this Agreement and
in consideration for YMCA entering into the Agreement, the City
acknowledges and agrees that YMCA is hereby entitled to collect and
retain all revenues generated from programs conducted by the YMCA
pursuant to the Agreement.

. Current City Employees. As covered in 2 e. above, the City will be

responsible for a declining rate of salaries in accordance with Exhibit
A for the first three years of the agreement. During the first three
years of the agreement if an employee on Exhibit A leaves the service
of the YMCA, the replacement employee will be paid by the YMCA
and the City will reimburse the YMCA for the City’s share of the
employees wages and benefits in accordance with Exhibit A. Payment
made by the City or the YMCA in accordance with Exhibit A shall be
made by the respective entity by the twenty-fifth (25th) of April, July,
October and January.

City Contributions. Any future contribution by the City to the
YMCA beyond the initial three years of this Agreement will be subject
to negotiation.

6. TERM AND TERMINATION

a. Term and Renewal. The term of this Agreement shall commence on

January 1, 2013 (“Effective Date”) and shall continue through and
until December 31, 2038; thereafter, this Agreement may be renewed
for successive five (5) year periods.

Breach or Default. If one party to this Agreement breaches, or
defaults in performance of, any material term, condition or provision
of this Agreement, the other party to this Agreement shall give to the
other party written notice of such default. The defaulting party shall
thereafter have sixty (60) days within which to cure any such default.
Unless and within such sixty (60) day period:

(i) Such breach or default has been cured; or

(ii.) A cure thereof has been commenced which, in the

reasonable opinion of the party giving the notice, will

12
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correct the breach or default so long as such cure is
continued with diligence, the party giving such notice shall
thereafter have the right to terminate this Agreement upon
written notice to the defaulting party, without prejudice to
the other rights and remedies available to the non-
defaulting party at law or in equity. Notwithstanding the
foregoing, YMCA shall have the right to terminate this
Agreement upon fifteen (15) days notice if the City fails to
timely pay any portion of salaries indicated on Appendix A.

Voluntary Termination. Either party to this Agreement shall have
the right to terminate this Agreement without cause by giving a one
year notice to the other party, unless a shorter term is negotiated.

Force Majeure. In the event that further lawful performance of any
non-monetary obligation under this Agreement, or any part hereof, by
either party shall be rendered impossible by, or as a consequence of,
any law, order or act of any government or political subdivision
thereof having jurisdiction over such party, or by acts of public
enemies, war, strikes or other labor disturbances, fires, floods, acts of
God or any causes of like or different kind beyond the control of either
party, said party shall be excused from any such failure to perform to
the extent such failure is attributable to such cause or causes, except
that the party whose performance has been affected must take all
reasonable means to remedy the force majeure occurrence as
expeditiously as possible, failing which relief under this Paragraph
shall not be available to such party. In the event such force majeure
occurrence continues unabated for thirty (30) days, then either party
shall have the right to terminate this Agreement in accordance with the
provisions of Paragraph 7 b. above.

Survival of Terms. Upon the expiration or earlier termination of this
Agreement, any provisions hereof that expressly or otherwise by their
intent are intended to survive beyond such expiration or earlier
termination shall survive.

Data. All data collected by the YMCA as part of this contract,
including but not limited to participant lists and payment records, are
the property of the YMCA. Upon termination of the contract, those
materials covering the last 12 months will be provided to the City to
ensure a smooth transition.

Building. In the event of termination of this agreement, any
improvements made to any Recreation Facility, including structural
additions and structural alterations shall be considered part of the
original facility and shall pass to the City.

13
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7. LIABILITY AND INDEMNIFICATION
a. YMCA Liability. YMCA shall be liable for damages which, due to

b.

C.

YMCA'’s negligence or the negligence of YMCA'’s employees, occur:
(i.)  tothe Recreation Facilities, or its fixtures, equipment and
furnishings,
(ii.)  totools, equipment, machinery, trade fixtures, or other
items provided to YMCA by the City,
(iii.)  to property of other users of the Recreation Facilities, or
(iv.)  to persons for injuries or death, but YMCA shall have no
liability for injuries or other damages to any person caused:
1. by any disrepair of the Recreation Facilities
existing as of the date of this Agreement and
indicated in the initial walkthrough of the
premises, or arising due to the failure of the City
to make Major Repairs, or
2. by any fault (known or unknown, overt or
covert) in the design or construction of the
Recreation Facilities.

Indemnification by YMCA. YMCA shall hold harmless and
indemnify the City from any and all claims for damages to property,
injuries or death or other liability arising from:
(i)  YMCA’s negligence or willful acts, or YMCA’s
employees negligence or willful acts , or
(i) claims of persons with whom YMCA contracts, or claims
of unlawful discrimination by YMCA'’s employees or by
applicants for employment with YMCA, including, but
not limited to, costs, fees and expenses (including
attorneys’ fees and expenses) incurred by the City as a
result of such claims.

City Liability. The City shall be liable for damages which, due to the
City’s negligence or the negligence of the City’s employees, or due to

the failure of the City to make Major Repairs to the Recreation Facility
for which YMCA has given the City proper written notice.

8. INSURANCE

a.

YMCA Liability Insurance. YMCA shall at all times during the term
of this Agreement keep in force a policy of commercial general
liability insurance. YMCA'’s insurance shall name the City as an
additional insured against any and all damages and liability on account
of or arising out of injuries to or the death of persons in the Recreation
Facilities or engaged in programming activities conducted by YMCA
hereunder, or for property damage, arising out of or relating to
YMCA'’s use of the Recreation Facilities or the Parks Facilities, in the
minimum amount of One Million Dollars ($1,000,000) combined

14
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single limit on an occurrence basis (such additional insured’s coverage
under YMCA'’s commercial general liability policy to be primary).
Said policy shall be issued by an insurer licensed to do business within
the State of Kansas which is rated at least A and VIII in Best’s
Insurance Reports or equivalent. In addition to the foregoing, YMCA
shall maintain Five Million Dollars ($5,000,000) “umbrella” coverage
applicable to the Recreation Facilities and the Parks Facilities. The
minimum limits hereinbefore set forth may, at the City’s option, be
increased by such amounts during the term hereof as the City shall
reasonably determine, based upon the periodic analysis of such
coverage by an independent insurance consultant. YMCA shall
deliver to the City certificates of insurance or duplicate originals of
each such policy, naming the City as an additional named insured.

City Property Insurance. Throughout the term hereof, the City shall,
at the City’s sole cost and expense, provide and maintain or cause to
be provided and maintained a property insurance policy insuring all
Recreation Facilities from all the hazards and perils normally covered
by the Causes of Loss-Special Form.

City Liability Insurance. The City will maintain general liability
coverage throughout the period of this agreement and will be solely
responsible for any property damage or bodily injury claims that result
from the City or City employees’ negligence.

Policy Requirements. The policies described in this Paragraph 8
shall:
(i.) Comply with the requirements hereof in form and content;
(ii.)  Contain a provision that such policies shall not be cancelled
and that it shall continue in full force and effect unless at
least thirty (30) days prior written notice has been given to
the City and YMCA of such cancellation or termination;
(iti.)  Not be materially changed without prior notice to the City
and YMCA,; and
(iv.) Beissued by a company with a rating of at least A, as listed
by A.M. Best.

Worker’s Compensation Insurance. Worker’s compensation
insurance shall be in compliance with State of Kansas Worker’s
Compensation laws and be maintained by YMCA and the City
respectively in accordance with Exhibit A, at the respective entities
sole cost and expense.

Waiver of Subrogation. The parties release each other, and their

respective authorized representatives, from any claims for damage to
any person or to property in or on the Recreation Facilities to the

15
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extent covered by or required to be covered by the insurance of the

parties under this Agreement. The City and YMCA shall each have
their insurance policies issued in such form as to waive any right of
subrogation which might otherwise exist. Certificates of Insurance

shall reflect this waiver of subrogation.

9. INTERPRETATIVE PROVISIONS

a.

Binding Agreement. At all times, this Agreement shall inure to the
benefit of and constitute a binding obligation of the City, the YMCA,
and their respective successors.

Entire Understanding. This agreement sets forth the entire
understanding between the parties concerning the subject matter of this
Agreement, and incorporates all prior and contemporaneous
negotiations and understandings.

Independent Parties. This Agreement does not constitute, nor shall it
be construed as constituting, a partnership, joint venture or similar
business relationship between the City and YMCA. Neither party
shall have the right to make representations on behalf of the other
party or to obligate or bind the other party in any manner whatsoever,
except as may be expressly provided in this Agreement.

No Waiver. No waiver by either party of any default by the other
party of any term or provision contained herein shall be deemed to be
a waiver of such term or provision unless the waiver is in writing
signed by the party to be charged, and no such waiver shall in any
event be deemed a waiver of any subsequent default under the same or
any other term or provision contained herein.

Severability. If any provision of this Agreement, or any covenant,
obligation or agreement contained herein is determined by a court to
be invalid or unenforceable, such determination shall not affect any
other provision, covenant, obligation or agreement, each of which shall
be construed and enforced as if such invalid or unenforceable
provision were not contained in this Agreement. Such invalidity or
unenforceability shall not affect any valid and enforceable application
thereof, and each such provision, covenant, obligation or agreement,
shall be deemed to be effective, operative, made, entered into or taken
in the manner and to the full extent permitted by law.

Headings. The captions and headings in this Agreement shall be
solely for convenience of reference and shall in no way define, limit or
describe the scope or intent of any provisions, articles or sections of
this Agreement.

16
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Governing Law. This Agreement shall be governed and construed by
the provisions hereof and in accordance with the laws of the State of
Kansas applicable to agreements to be performed in the State of
Kansas.

Counterparts. This Agreement may be executed in counterparts,
each of which when executed by the parties shall be deemed an
original and all of which together shall be deemed the same
Agreement.

Modifications/Assignment. This Agreement may not be changed or
terminated orally and may not be assigned by YMCA without the prior
written consent of the City.

Specific Performance. In addition to all other rights and remedies
provided at law or in equity, each of the parties shall have the right to
specific performance of the terms of this Agreement in the event of
breach of this Agreement by the other party.

Cooperation. The parties hereto shall cooperate in good faith with
each other in the provision of the Management Services during the
term of this Agreement.

Notices. Any payment, consent, waiver, notice, demand, request or
other instrument required or permitted to be given under this
Agreement shall be deemed to have been properly given when
delivered in person or sent by certified or registered United States
mail, return receipt requested, postage prepaid, addressed:

If to YMCA, to: The Young Men’s Christian Association of
Southwest Kansas
Attention: Mr. Chad Knight
1224 Center Street
Garden City, KS 67846

with a copy to:

The Dodge City Family Young Men’s
Christian Association

Attention: Randi Clifford

240 San Jose Dr.

Dodge City, KS 67801
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If to the City, to: City of Dodge City of Dodge City
Ken Strobel, City Manager
806 Second Ave.
Dodge City, KS 67801

Either party may change its address or the name of individuals for notices
by notice in the manner set forth above.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of
the day and year first above written and to be effective January 1, 2013.

Young Men’s Christian Association of
Southwest Kansas

Doug Keller, Corporate Board President
City of Dodge City:

ATTEST: Rick Sowers, Mayor

Nannette Pogue, City Clerk

18
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EXHIBIT A
Last Name First Name Position Title
BELL KURTIS BUILDING ATTENDANT
CLIFFORD RANDI RECREATION SUPERINTENDENT
DAVIS STACEY POOL MANAGER
HESSMAN CAROL SECRETARY |
RANDLE DEBORA OFFICE MANAGER
REAL GABRIEL DEL|{CUSTODIAN
SCHARTH TERRI SECRETARY Il
NUSS AARON SPORTS ACTIVITIES COORDINATOR
LARE TARICA LEISURE & AQUATICS DIRECTOR

Annual Salary $296,992.80
FICA & Medicare $ 22,719.95

KPERS $ 24,769.20
Health/Dental $ 59,423.16
H.S.A. $ 500.00
Longevity $ 2,150.00
Total $406,555.11

10/31/2012
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Exhibit B

Program Cost / Participant Discounts
Aerobics Punch Card $30/10 visists, $45/20 visits $5 discount for members & Seniors
Ceramics $30/month, $60/3 months $5/$10 discount for Seniors, family members
Dynamic Ceramics $25/session
School's Out $2/day
End Zone Free
After School Program $15/week + $15 equipment fee 1/3 off for Reduced - 2/3 off for Free Lunch
Zumba $30/month (1/day)
WOow $30/10 visists, $45/20 visits $5 discount for members & Seniors
Senior Exercise $30/10 visists, $45/20 visits $5 discount for members & Seniors
css $1/session
Wild Water $30/10 visists, $45/20 visits $5 discount for members & Seniors

Super Splasher

Ballroom Dancing

Wing Chun Kung Fu

Agua Zumba

Ladies Boot Camp

Lunch Bunch

Personal Training w/ Kristen

Learn to Swim

Birthday Party Packages

Gym Buddies

Lifeguard Training

Jewels - Crystals & Rubies

Flip Zone, Tiny Tots

Flip Zone, 1 Day

Flip Zone, 2 Days

Flip Zone, 3 Days

Flip Zone, Team

Power Tumbling

Diamonds Tiny

Diamonds, Mini

Diamonds, Youth

Diamonds, Jr., Sr. Co-Ed

Holly Jolly Fest

Camp Dodge

Touch a Truck

Holiday Workshops

Boys Basketball

Girls Basketball

Super Shooters

Basketball Buddies

Indoor Soccer

Spring Outdoor Soccer (Rec)
Multi-Cultural Soccer (Comp)

Little Kickers (Spring)

AAA Baseball

AAA Softball

AA Baseball Modified

AA Softball Modified

A Baseball Pitch Mach

A Softball Pitch Mach

T-Ball

Blastball

Little Sluggers

Tackle Football

Flag Football

My First Football

Volleyball

Super Spikers

Fall Multicul Soccer (Comp)

Little Kickers (Fall)

Youth Basketball Camp

Men's Basketball

Women's Basketball

Adult Coed Volleyball

Adult Spring Softball

Aduit Summer Softball

Adult Fall Softball

Women's Volleyball

Sheridan Membership, Adult
Sheridan Membership, Family
Sheridan Membership, Senior
Sheridan Membership, Senior Family
Sheridan Membership, Youth
Sheridan Membership, Single Weekly
Sheridan Membership, FamilyWeekly
Sheridan Daily, Adult

Sheridan Daily, Senior

Sheridan Daily, Youth

Municipal Pool, Child Admission
Municipal Pool, Child Season Pass
Municipal Pool, General Admission
Municipal Pool, General Season Pass
Municipal Pool, Senior Admission
Municipal Pool, Senior Season Pass
Municipal Pool, Family Season Pass
Municipal Pool, Lap Swim
Municipal Pool, Lap Swim Punch Card

$30/10 visists, $45/20 visits
$50/person

$40/month

$25/month

$65/month or $10/individual session
$5 + cost of lunch

$40/hour

$25/class

$100/10 kids

Kids free, $2/adult
$170/session

$160/session

$30/month

$45/month

$75/month

$120/month

$145/month

$40/month

$40/month + $25 registration
$60/month + $25 registration
$60/month + $25 registration
$60/month + $25 registration
$2/person

$90/week

FREE

$10-$20

$25

$25

$20

$20

$25

$25

$25

$10

$225 team + $10/player

$225 team + $10/player

$125 team + $10/player

$175 team + $10/player

$225 team + $10/player

$175 team + $10/player

$125 team + $10/player

$30/month, $75/3months, $120/6 months

$45/month, $110/3 months, $180/6 months

$23/month, $58/3 months, $92/6 months

$35/month, $88/3 months, $140/6 months

$15/month, $38/3 months, $60/6 months
$10/week
$15/week

$15/10 visits

$5 discount for members & Seniors

1/3 off for Reduced - 2/3 off for Free Lunch
1/3 off for Reduced - 2/3 off for Free Lunch

1/3 off for Reduced - 2/3 off for Free Lunch
1/3 off for Reduced - 2/3 off for Free Lunch

1/3 off for Reduced - 2/3 off for Free Lunch
1/3 off for Reduced - 2/3 off for Free Lunch
1/3 off for Reduced - 2/3 off for Free Lunch
1/3 off for Reduced - 2/3 off for Free Lunch
1/3 off for Reduced - 2/3 off for Free Lunch
1/3 off for Reduced - 2/3 off for Free Lunch
1/3 off for Reduced - 2/3 off for Free Lunch

1/3 off for Reduced - 2/3 off for Free Lunch
1/3 off for Reduced - 2/3 off for Free Lunch

1/3 off for Reduced - 2/3 off for Free Lunch
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be
executed by their duly authorized official or officers on the date first indicated.

CITY OF DOGE CITY

By:

RICK SOWERS, MAYOR

KANSAS HOUSING RESOURCES CORPORATION

By: @MM);( YV Newa

DENNIS L. MESA, EXECUTIVE DIRECTOR
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City of Dodge City Phone: 620-225-8100

cltv 0t nodge cltv 806 N. Second Ave. FAX:  620-225-8144

67801 www.dodgecity.org

Memorandum

City Manager
Assistant City Manager
Mike Klein
Nanette Pogue
From: Corey Keller
Date: October 31, 2011
Subject: Purchase of 2013 Pick ups
Agenda Item: New Business

Recommendation: On October 30, 2012 three bids were received and opened to
purchase (2) new 2013 2wd pick ups. Based on the bids received staff would recommend
purchasing both pickups from Lopp Motors Inc. in the amount of $43,138.00

Background: The pickups to be purchased will be utilized by the Inspections, and
Engineering departments. The pickup for engineering will replace a 1998 Dodge Dakota.
This pickup will be transferred to the Parks department to fill a need for an additional
pickup. This pick up will be an addition to the current fleet of the Inspections department
for a future new hire.

Justification: Of the bids received the bid from Lopp Motors was the lowest option.

Financial Considerations: There is a total of $52,000.00 available in the MERF for this
purchase. This purchase will be $8,862.00 under the budgeted amount.

Purpose/Mission:




Bids Received:

G&GInc. Dodge City Kansas

2013 2wd GMC 1500 Extended Cab Short Bed
2013  2wd GMC 1500 Crew Cab Short Bed

Total Bid Price
Magouirk Chevrolet Dodge City Kansas

2013 2wd Chevrolet 1500 Extended Cab Short Bed
2013 2wdChevrolet 1500 Crew Cab Short Bed

Total Bid Price

Lopp Motors Inc. Dodge City Kansas

2013 2wd Dodge Ram Quad Cab Short Bed
2013 2wd Dodge Ram Crew Cab Short Bed

Total Bid Price

$23.481.00
$25.761.00

$49.242.00

$23.609.00
$26.355.00

$49.964.00

$21.697.00
$21.441.00

$43.138.00



City of Dodge City Phone: 620-225-8100

cltv 0t nodge cltv 806 N. Second Ave. FAX:  620-225-8144

67801 www.dodgecity.org

Memorandum

City Manager
Assistant City Manager
Mike Klein
Nanette Pogue
From: Corey Keller
Date: October 31, 2012
Subject: Purchase of Used Detective Vehicles
Agenda Item: New Business

Recommendation: On October 30, 2012 two bids were received and opened to purchase
(5) used vehicles for Police Department. Based on the bids received staff would
recommend purchasing the used vehicles from G&G Inc. in the amount of $63,772.00

Background: The vehicles being purchased will be utilized by the Police Department as
detective vehicles. The Police Department has eight vehicles that are currently used for
detective work. Five of these vehicles will be traded in for this purchase.

Justification: Of the bids received, the vehicles available at G&G were the lowest
option. The vehicles from G&G are readily available for this purchase. Each vehicle was
test driven and all were in excellent conditions. The vehicles that were test driven from
Magouirks were not the vehicles to be sold. The vehicles would not be available for
purchase until they found vehicles meeting our quality and mileage requirements.

Since 2009 the City of Dodge City has purchased seven (7) vehicles from
Magouirk Chevrolet, six (6) vehicles from G&G Inc., and four (4) vehicles from Lopp
Motors. This purchase and the purchase of the two pick ups will bring the total cars
purchased from G&G to eleven (11) and six (6) from Lopp Motors. The recommendation
of these vehicles comes from the quality of cars G&G presented to us and the readily
availability of the vehicles being purchased. G&G has also given the best trade in value
for the cars being traded.

Financial Considerations: There is $70,000.00 available in the MERF for this purchase.
This purchase is $6,228.00 under the budgeted amount. (See Attached Bid Tabulations
and Trade in Values)




Bid Tabulations

G&G Vehicles Bid Price Nada Value
2011 Hyundai Santa Fe
GLS /32015 Miles $19,186.00 | $19,600.00
2009 Hyundai Santa Fe
GLS /33727 Miles $15,104.00 | $17,425.00
2011 Hyundia Sonata GLS
/29284 Miles $18,084.00 | $17,425.00
2012 Chevy Impala LT
/ 12696 Miles $18,989.00 | $19,700.00
2010 Mazda 6
/ 23751 Miles $15,309.00 | $16,875.00
Total Bid $86,672.00
Total Trade In Value $22,900.00
Total Bid Less Trade In  $63,772.00

Magouirk Vehicles Bid Price Nada Value
2011 Chevy Impala
/ Under 30000 $14,500.00 | $16,725.00
2011 Chevy Impala
/ Under 30000 $14,500.00 | $16,725.00
2012 Chevy Captiva
/ 13300 miles $19,900.00 | $22,450.00
2011 Chevy Equinox
/ Under 30000 $19,500.00 | $22,450.00
2011 Chevy Equinox
/ Under 30000 $19,500.00 | $22,450.00
Total Bid $87,900.00
Total Trade In Value $20,500.00

Total Bid Less Trade In

$67,400.00




Trade In Values

G&G Inc. Magouirk Chevy NADA Value
2003 Toyota Camery Average [Clean
56,955 Miles
VIN 4T1BF32K93U056664 $5,400.00 $4,500.00 $5,150.00| $5,925.00
NADA Value
2003 Toyota Camery Average [Clean
62,758 Miles
VIN 4T1BF32K53U564310 $4,800.00 $4,500.00 $5,150.00| $5,925.00
NADA Value
2004 Dodge Intrepid Average [Clean
52,129 Miles
VIN 2B3HD56G74H675257 $3,000.00 $2,500.00 $2,375.00| $3,050.00
NADA Value
2004 Dodge Intrepid Average [Clean
71,175 Miles
VIN 2B3HD56G74H675257 $2,700.00 $2,500.00 $2,375.00| $3,050.00
NADA Value
2007 Chevy Impala Average [Clean
35,472 Miles
VIN 2G1WT58K279187062 $7,000.00 $6,500.00 $7,200.00| $8,225.00
Total $22,900.00 $20,500.00






